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Farmland Preservation Zoning

A county, town or municipality (zoning authority) may adopt a farmland preservation zoning ordinance.
Farmers covered by the ordinance may claim state farmland preservation tax credits if the ordinance is
certified for compliance with state farmland preservation standards. A certified ordinance must clearly
identify the farmland preservation districts in which farmers are eligible for tax credits.

A zoning authority may, from time to time, rezone individual parcels out of a certified farmland preservation
district. But special procedures and “conversion fees” apply. (See s. 91.48, Wis. Stats.)

Farmland preservation zoning serves to protect farmland and help it stay in agricultural use. It is especially
effective for protecting large contiguous blocks of land. Such large blocks provide security for land owners
that their land will continue to be used for agriculture and agriculture-related purposes. This contributes
predictability to farm management decisions, limits land use conflicts with neighbors, and encourages
agricultural investment. These benefits are lost whenever land is removed from agricultural use. The
conversion fee acts not only as a disincentive for rezoning land but also as a way to recoup some lost
benefits. Fees collected are used to foster farmland protection efforts in the state.

Rezoning Procedure and Fees

State law requires a zoning authority to do all of the following before rezoning land out of a certified
farmland preservation district at the request of any person:

e Hold a public hearing on the requested rezoning.

o Make all of the following “findings” after public hearing:

The rezoned land is better suited for a use not allowed in the farmland preservation zoning district.
The rezoning is consistent with any applicable comprehensive plan.

The rezoning is substantially consistent with the county’s certified farmland preservation plan.

The rezoning will not substantially impair or limit current or future agricultural use of surrounding
parcels of land that are zoned for or legally restricted to agricultural use.

o Collect a “conversion fee” from the person requesting the rezone.

o Fee is intended to discourage excessive rezoning of agricultural land. Fee revenues are paid to a
state farmland preservation trust fund and used to help fund state, county and local farmland
preservation programs.

e Fee amount depends on the amount of land rezoned.

o Fee applies beginning on January 1, 2010.

o Fee applies, regardless of whether the person requesting the rezone has ever collected farmland
preservation tax credits.

o Requester must pay the fee before the rezone is finally approved by the zoning authority (fee may
be refunded if approval is denied).

e Zoning authority may charge a supplementary local fee, in addition to the state-mandated fee. The
supplementary fee, if any, must be used to help pay for local farmland preservation programs.

These requirements do not apply to general zoning map amendments that are initiated by the
zoning authority and certified by the WI Department of Agriculture, Trade and Consumer Protection.
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Conversion Fees

Conversion Fee Amount

Conversion fees are based on the Wisconsin Department of Revenue Use Value Guidelines for Agricultural
Land Assessment (http://www.revenue.wi.gov/report/a.html). A per acre conversion fee is calculated by
multiplying the Grade 1 Agricultural Land Assessment value (or highest class of tillable land) by 3.

EXAMPLE:

In the Town of Neva (Langlade County), the 2010 Grade 1 Agricultural Land Assessment Value is $194 per acre. In
that town, the 2010 per-acre rezoning “conversion fee” is therefore $194 x 3 = $582 per acre.

The “conversion fee” for 2 acres is $582 x 2 = $1,164.

In the Town of Cross Plains (Dane County), the 2010 Grade 1 Agricultural Land Assessment Value is $319 per acre.
In that town, the 2010 per-acre rezoning “conversion fee” is therefore $319 x 3 = $957 per acre.

The “conversion fee” for 2 acres is $957 x 2 = $1,914.

The fewer acres rezoned, the smaller the “conversion fee.” The “conversion fee,” though substantial, is
much less than the difference between the development value and the agricultural use value of the rezoned
land. It provides a significant, but not prohibitive, disincentive for rezoning land out of agricultural use.

An Alternative to Rezoning

If a zoning authority is concerned about landowner resistance to rezoning “conversion fees,” it has another
option. Most rezoning requests seek to rezone parcels for residential construction. The new farmland
preservation law allows residential construction within a farmland preservation district, without the need for
rezoning, pursuant to a “conditional use” permit.

Conditional use permit standards ensure that approved residences are compatible with the farmland
preservation district (see Wis. Stats. s. 91.46). There is no rezoning “conversion fee,” because the land
remains within the certified farmland preservation district and is not rezoned out of the district.

A zoning authority could take advantage of this option by adopting a simple zoning ordinance text
amendment. The amendment could allow residential construction in a farmland preservation district, under
a “conditional use” permit, if the residence meets the state standards under Wis. Stats. s. 91.46. Several
zoning authorities are considering this approach, and have developed sample language in consultation with
DATCP.

The text amendment would not require any map changes, and would likely be consistent with the county’s
current certified farmland preservation plan. DATCP could therefore certify it without a plan update. The
new law provides a rapid ordinance certification process, so all of this could be accomplished rather quickly.

Such an amendment would not take away any existing landowner rights in farmland preservation districts,
but would give landowners an additional legal option that they do not currently have. It would allow
compatible residential construction within the farmland preservation district, without any rezoning or
“conversion fees.” But it would also protect farmland, and allow farmers in the affected district to continue
claiming tax credits (which are substantially enhanced under the new law).

Wisconsin Department of Agriculture, Trade, and Consumer Protection
http://workinglands.wi.qov
DATCPWorkingLands@wisconsin.gov

2


http://www.revenue.wi.gov/report/a.html�
http://workinglands.wi.gov�
mailto:DATCPWorkingLands@wisconsin.gov�


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



